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TOWN OF WENHAM 
Zoning Board of Appeals 

Meeting Minutes of December 6, 2018 
Wenham Town Hall, 138 Main Street 

 
 
Pursuant to the Open Meeting Law, M.G.L. Chapter 30 A, §18-25, written notice posted by the Town Clerk delivered to all 
Board members, a meeting of the Zoning Board of Appeals (ZBA) was held on Thursday December 6, 2018 at 7:30 pm in the 
Wenham Town Hall.   
 
The Wenham Zoning Board of Appeals exercises all powers granted to it by Massachusetts General Laws, Chapters 40A, 40B 
and 41 and the Town of Wenham Zoning Bylaw.  The Board hears and decides applications for special permits, appeals or 
petitions for variances from regulations governing dimensions of land or structures, appeals taken by any aggrieved by reason of 
his inability to obtain a permit or enforcement action under the provisions of MGL Ch. 40A, and applications for 
comprehensive permits. 
 
The Zoning Board consists of three regular members:  A. Feeherry (2021); J. Coffey (2020); C. Vance (2019) 
And up to three Associate Members: E. Campbell (2020); D. Begin (2019) 
Members are appointed by the Board of Selectmen for a term of three-years.  
 
Call to Order 
With a quorum present, Mr. Feeherry called the meeting to order at 7:35 pm. 
Board members present: Anthony Feeherry, Chair; Chris Vance; Associate Member Dana Begin; Associate Member Evan 
Campbell;  
Not present: Jeremy Coffey 
Also present:  Margaret Hoffman, Planning Coordinator; Brian Leathe, Building Inspector; Jackie Bresnahan, Permitting 
Coordinator & Recording Secretary 

Public Hearing - On the petition of Kathryn E. Gallagher for an appeal to an action by the Building Inspector concerning the 
use of the property at 253 Larch Row, Wenham, MA (Map 22 Lot 3). 

Mr. Feeherry asked the Building Inspector, Mr. Brian Leathe to make a brief explanation regarding the issuance of the Cease and 
Desist letter (which is part of the record). Mr. Feeherry then asked the petitioner to speak. 

Petitioner K. Gallagher, 253 Larch Row noted that the Board had approved a special permit for a Bed and Breakfast at the site 
that was appealed and is currently in litigation.  Ms. Gallagher then submitted  eight affidavits, from guests who say they did not 
get served breakfast while staying at the Bed and Breakfast.,  

Mr. Feeherry asked the petitioner about the current conditions and use of the property and the frequency of the usage. The 
petitioner noted, when asked, that she was renting out rooms at the site but the only way for consumers to rent rooms was 
through the “Air BnB” website. The Hurdle Hill Farm website was put on the overhead projector as part of the discussion. The 
petitioner confirmed that there is no direct booking via the website and that she is currently a trustee of the trust that owns the 
property. 

The Board clarified that the special permit was appealed and is not currently in effect. The Building Inspector weighed in on 
state law regarding lodging houses and the petitioner provided an opinion from KP Law for Lenox, MA regarding short term 
rentals not being addressed under state law. The Building Inspector provided information regarding the requirements of the 
building code for sprinklers, types of occupancy for changes of single family to commercial use, and the requirement of an 
occupancy permit for changes of use to occur. Mr. Feeherry also noted that the current use of the property fits the Town’s 
Zoning Bylaw definition of a “Bed and Breakfast.” There was discussion regarding the Zoning Bylaw definition and state laws 
regarding “Bed and Breakfasts” and Mr. Feeherry confirmed that the petitioner would submit the Lenox opinion by Joel Bard, 
KP Law to the Board for review. Ms. Gallagher also noted to the Board that the private code review she had done provided an 
opposite opinion to that of the Building Inspector and re-affirmed the opinion from Lenox, MA. 

Kathryn Murdoch, 235 Larch Row, commented that she thought the town could use a B&B and that guests come and have no 
place to stay. She noted that she was supportive of concept, but was concerned about noise and lights. She then elaborated to 
say she was aware that special permit would limit regarding the volume and cut off time in the evening. Ms. Murdoch provided 
that she was confused regarding the legalities of the special permit.  
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Mr. Feeherry confirmed that the decision is under appeal and thus not effective and clarified that the petitioner could not act on 
the special permit as it was under litigation and thus the Cease and Desist. Ms. Murdoch reaffirmed her support of the project 
with the conditions.  

At this time, there were no further audience members wishing to speak and that there were documents provided by the 
petitioner and copies of the code book provided to the Building Inspector. The Board discussed wanting to take time to review 
the submitted the materials to be fair to the petitioner and noted that the Board had already scheduled a meeting for Thursday, 
January 3, 2019.  

The Building Inspector submitted the following code: 780 CMR latest addition, definition of lodging house, requirement 
regarding 313.2; definition of lodging house; 110 inspections required by MA state law, that all public buildings be inspected on 
a yearly basis as well as the Zoning Bylaw use table and regulations, and definition of B&B. 

The Board asked the petitioner and Building Inspector/Zoning Enforcement officer to meet offline regarding if a solution 
under state law but not in violation of the Zoning Bylaw (given that the Special permit is not in effect). The petitioner and 
Building Inspector briefly discussed what would be feasible under those circumstances and the Chair asked them to have a 
discussion about a temporary solution until other matter is resolved (litigation), with knowledge that there are other 
requirements as part of the special permit, offline. The Chair also asked the petitioner to consider the BI’s interpretation of 
MGL and local zoning and if petitioner would comply with that interpretation. At that time discussion concluded.  

 

Vote: The Board unanimously voted to continue the public hearing until Thursday, January 3, 2019 until 7:30 pm at Town Hall. 
 
 
Minutes – November 15, 2018   
The Board unanimously approved the minutes as amended of November 15, 2018. 
 
Next meeting - The next meeting of the ZBA is January 3, 2019. 
 
 
Adjournment - The Board unanimously adjourned at 8:12 pm.  
 
 
Respectfully Submitted By  
Jackie Bresnahan 
1/2/19 
 
 


